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RESIDENT SELECTION PLAN 

 

 
PREFACE 

Bellevue Rotary Senior Housing Corporation was incorporated in Ohio on December 
17, 1979 as a nonprofit organization.  It has developed and owns Rotary Commons, a 40-
unit apartment complex in Bellevue, Ohio.  The purpose of this housing is to provide safe, 
secure and reasonable priced housing for elderly individuals and elderly families.    
 
This project is financed through a loan from the U.S. Department of Agriculture, Rural 
Development, Section 515 of the Housing Act of 1949, as amended, and receives rental 
assistance through the U.S. Department of Housing and Urban Development (HUD) 
through the Housing Assistance Payments (HAP) program. 
 
Ten percent (10%) of the units have been architecturally altered for accessibility.  Someone 
in the family must qualify as “needing” the architecturally altered features to apply for or 
live in these units.  This need may be verified with a professional who is qualified to 
determine this need.     
   
Income limits are established by HUD and change from year to year.  An applicant may 
obtain the current HUD limits for Rotary Commons through the site manager.  Preference 
is given to Extremely-Low income families, as required through Income Targeting.   
 
All potentially eligible, qualified applicants will be considered in accordance with the HUD 
approved Affirmative Fair Housing Marketing Plan (HUD Form 935.2).  We use, as 
guidance the criteria specified by the United States Department of Housing and Urban 
Development (HUD) in the most current version of the HUD Handbook 4350.3 including 
all changes, but recognize that it does not have the full force and effect of the law.  It is our 
policy to comply with all applicable legislation protecting the individual rights of 
applicants and tenants. 
 
Rotary Commons is an Equal Opportunity Employer and Housing Provider.  We do 
not discriminate based on race, color, creed, religion, sex, national origin, familial 
status, handicap or socio-economic status in the employment of staff, accepting and 
processing of applications, selection of tenants, assigning of units and all other aspects 
of continued residency. 
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Policies to Comply with Section 504 of the Rehabilitation Act of 1973 the  
Fair Housing Act Amendments of 1988 and Title VI of the Civil Rights Act of 1964. 

 
a. Section 504 of the Rehabilitation Act of 1973 prohibits discrimination on the 

basis of disability in any program or activity receiving federal financial 
assistance from HUD 

b. The Fair Housing Act prohibits discrimination in housing and housing related     
transactions based on race, color, religion, sex, national origin, disability and 
familial status.  It applies to housing, regardless of the presence of federal the 
Fair       Housing Act Amendments of 1988 and Title VI of the Civil Rights Act 
of 1964. 

c. Title VI of the Civil Right Act of 1964 prohibits recrimination of the basis of 
race, color or national origin in any program or activity receiving federal 
financial assistance from HUD. 

 
  
Income Targeting 
  
The Department of Housing and Urban Development (HUD) has established income 
Targeting requirements.  These requirements apply to projects receiving Section 8 funding 
through the Housing Assistance Payments (HAP) contract. 
 
The Income Targeting requirements stipulate that 40% of the units that become available 
each year must be rented to the Extremely Low-Income (ELI) households earning 30% or 
less of the median income.  Once the requirement is met and in chronological order, 
management is permitted to go to the other applicants on the Waiting List.  Due to this 
requirement, management is permitted and required by HUD to skip over higher-income 
applicants. 
 
Applications submitted indicating that their household is earning 30% or less of the median 
income, will be placed on a Waiting List in chronological order based on the date the 
application was received by management.  The applicant’s name, phone number and 
location preference (if indicated by applicant) will be placed on the Waiting List.  To 
comply with Income Targeting, management will place the symbol ELI (Extremely Low-
Income) next to the applicant’s name as a code, which is to be used to distinguish the 
Extremely Low-Income applicants from the other applicants on the Waiting List. 
 
It is the intent of management to put forth a reasonable effort into marketing to households 
earning 30% or less median income.  After a reasonable marketing period, if management 
is unable to fill all the units with families meeting the Extremely Low-Income requirement, 
management is permitted to rent to other eligible families. 
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Declaration of Citizenship:  Section 214 of the Housing and Community Development 
Act of 1980, as amended, prohibits the Secretary of HUD from making financial assistance 
available to persons other than United States citizens, nationals, or certain categories of 
eligible non-citizens 
 
Anyone receiving assistance is required to declare U.S. Citizenship or submit evidence of 
eligible immigration status for each family member living in the household.  Management 
will provide “Declaration” forms for the household members to complete.  Failure to 
complete the required forms or providing false information may result in the rejection of 
the application or termination of the HUD subsidy.   
 
Anyone receiving assistance is required to declare U.S. Citizenship or submit evidence of 
eligible immigration status for each family member living in the household.  Management 
will provide “Declaration” forms for the household members to complete.  Failure to 
complete the required forms or providing false information may result in the rejection of the 
application or termination of the HUD subsidy.   
 
 
RESIDENT SELECTION PLAN & SCREENING CRITERIA 
 
Throughout the tenant selection procedures, a handicapped applicant is entitled to 
reasonable accommodations in rules, policies, practices or services and/or reasonable 
modifications of existing premises to afford equal opportunity to use and enjoy a dwelling.  
This entitlement continues once a handicapped applicant becomes a resident.  Requested 
accommodations and modifications to premises are not reasonable if they would result in an 
undue administrative and financial burden or result in the fundamental alteration in the 
nature of a program. 
 
If an application is submitted to management or an applicant is on a Waiting List in no 
way means that the applicant qualifies for housing.  This can only be confirmed after 
the screening and verification process has been completed. 
 
A.  Eligibility Requirements 
• Applicants must be 62 years of age or older: or non-elderly adults who are disabled. 
• Income must be less than or equal to the HUD established income limit effective at the 

time of the interview, and 
• Applicant must be able to demonstrate his/her ability to comply with the terms of the 

lease. 
• Family size and composition must meet HUD requirements and local zoning regulations.   
• Families of more than two people cannot be accommodated at  
• Pet regulations have been established according to guideline of the Department of 

Housing and Urban Development.  Applicants with pets must meet all requirements 
within the pet regulations. 
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• 3-9 Disclosure of Social Security Numbers 
          Applicants must disclose social security numbers (SSNs) in order for the 
          owner to make an eligibility determination. This paragraph explains the 
          requirements and responsibilities of applicants or residents to supply owners 
          with this information, the responsibility of owners to obtain this information, 
          and the consequences for failure by either party. 
         
          A. Key Requirements  
          1. The head of household/spouse/co-head must disclose SSNs for all family 
           members.  
          2. If no SSN has been assigned to a particular family member, the applicant 
          must sign a certification stating that no SSN has been assigned. 
          
         B. Required Documentation 
         Applicants must provide documentation of SSNs. Adequate documentation 
         means a social security card issued by the Social Security Administration (SSA)  
         or other acceptable evidence of the SSN.  
  
        C. Provisions for Accepting Applicants without Documentation of Social Security Numbers 
        
        1. When an applicant has a SSN but does not have the required documentation, the                       
             applicant may submit the SSN and certify that the number is accurate but that   
             acceptable documentation could not be provided. 
 
       2.   Owners must accept the certification and continue to process 
       
       3.    However, an applicant may not become a participant in the program 
              unless, the applicant submits the required SSN documentation to the 
              owner.  The applicant must provide SSN documentation to the owner 
              within (60) days from the date on which the applicant certified that the 
              documentation was not available. 
 
      4    . If the owner has determined that the applicant is otherwise eligible for 
             admission into the property and the only outstanding verification is that of 
            the SSN, the applicant may retain his or her place on the waiting list for 
            the (90)-day period during, which the applicant is trying to obtain 
            documentation. 
 
     5.    After (90) days, if the applicant has been unable to supply the required SSN 
            documentation, the applicant should be determined ineligible and 
             removed from the waiting list. 
 
     6   . An owner may extend the time period for an additional 90 days if the 
           applicant is at least 62 years old and unable to submit the required 
           documentation  with-in the first 90-day period. 
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B.  Determining Eligibility of Students for Assistance 

  
1. Eligibility of Students for Section 8 Assistance 
 
a. Owner must determine a student’s eligibility for Section 8 assistance at move-in, annual 
recertification, initial certification (when an in-place tenant begins receiving Section 8 ), and 
at the time of an interim recertification if one of the family composition changes reported is 
that a household member is enrolled as a student.  
 
b. Section 8 assistance shall not be provided to any individual who: 

• Is enrolled as either a part-time or full time student at an institution of higher 
education for the purpose of obtaining a degree, certificate, or other program 
leading to a recognized educational credential; 

• Is under the age of 24; 
• Is not married; 
• Is not a veteran of the United States Military; 
• Does not have a dependent child; 
• Is not a person with disabilities, as such term is defined in 3(b)(3)(E) of the 

United States Housing Act of 1937 (42 U.S.C. 1437a(b)(3)(E)) and was not 
receiving Section 8 assistance as of November 30, 2006);  

• Is not living with his or her parents who are receiving Section 8 assistance; 
• Is not individually eligible to receive Section 8 assistance and has parents  
• (parents individually or jointly) who are not income eligible to receive Section 8 

assistance 
 

a.  For a student to be eligible independent of his or her parents (where 
the income of the parents is not relevant), the student must demonstrate the 
absence of, or his or her independence from, parents. While owners may use  
additional criteria for determining the student’s independence from parents, 
owners must use, and the student must meet, at a minimum all of the 
following criteria to be eligible for Section 8 assistance. The student must: 

 1.   Be of legal contract age under state law; 
 2.    Have established a household separate from parents or legal  
guardians for at least one year prior to application for occupancy, 

or 
Meet the U.S. Department of Education’s definition of an  
independent student (See Glossary for definition of Independent 
Student); 

3. Not be claimed as a dependent by parents or legal guardians     
pursuant to IRS regulations; and  
4. Obtain a certification of the amount of financial assistance that 

will be provided by parents, signed by the individual providing 
the support.  This certification is required even if no assistance 
will be provided. 
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b. Any financial assistance a student receives (1) under the Higher Education 

Act of 1965, (2) from private sources, or (3) from an institution of higher 
education that is in excess of amounts received for tuition is included in 
annual income, except if the student is over the age of 23 with dependent 
children or if the student is living with his of her parents who are receiving 
Section 8 assistance. 

 
c. If an ineligible student is a member of an applicant household or an existing 

household receiving Section 8 assistance, that assistance for the household 
will not be prorated but will be terminated in accordance with the HUD 
guidelines. 

 
C.   Enterprise Income Verification System    
 
All Applicants MUST disclose if they are currently receiving HUD housing assistance.  
The owner/agent will not knowingly assist applicants who will maintain a residence in 
addition to the HUD-assisted unit or who attempt to receive HUD assistance in to 
separate residences. 
 
HUD provides the owner/agent with information about an applicant’s current status 
as a HUD housing assistance recipient.  The owner/agent will use the Enterprise 
Income Verification System (EIV) to determine if the applicant or any member of the 
applicant household is currently receiving HUD assistance using the Existing Tenant 
Search. 
 
Nothing prohibits a HUD housing assistance recipient from applying to this property.  
However, the applicant must move out of the current property and/or forfeit any 
voucher before HUD assistance on this property will begin.  Special consideration 
applies to  

1) Minor children where both parents share 50% custody 
2) Recipients of HUD assistance in another unit who are moving to establish a 

new household when other family/household members will remain in the 
original unit. 

If the applicant or any member of the applicant household fails to fully and accurately 
disclose rental history, the application may be denied based on the applicant’s 
“misrepresentation” of information. 
 
This information will be reviewed on an annual basis, at each annual certification.  If 
any household member receives or attempts to receive assistance in another HUD 
assisted unit while receiving assistance on this property, the household member will 
be required to reimburse HUD for assistance paid in error.  This is considered a 
material lease violation and may result in penalties up to an including eviction and 
pursuit of fraud charges. 
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D.  Filing Vacancies From a Waiting List 

• Applicants will be selected for residency on a “first-come, first-serve” basis. Eligible 
applicants will be placed on a Waiting List.  Completed and signed applications will 
be added to the chronological list in accordance with the time and date the 
application is received by management.  When an apartment becomes available, 
management will notify the next available person on the Waiting List and 
management will proceed with screening of the applicants. 

• Applicants are responsible for notifying management of a change of address 
and/or telephone number. 

•  
E. Opening and Closing the Waiting List    

ROTARY COMMONS  should monitor the vacancies in their properties and their waiting lists 
regularly to ensure that there are enough applicants to fill the vacancies. Furthermore, owners 
should monitor their waiting list to make sure that they do not become so long that the wait for a 
unit becomes excessive.  

1. Closing waiting lists.  

a. The waiting list may be closed for one or more unit sizes when the average wait is excessive 
(e.g., one year or more).  

b. When ROTARY COMMONS  closes the list, ROTARY COMMONS  must advise potential 
applicants that the waiting list is closed and refuse to take additional applications.  

c. When ROTARY COMMONS  decides to no longer accept applications, ROTARY 
COMMONS  must also publish a notice to that effect in a publication likely to be read by potential 
applicants. The notice must state the reasons for ROTARY COMMONS  refusal to accept 
additional applications.  

2.  Opening waiting lists.  

a. When ROTARY COMMONS agrees to accept applications again, the notice of this action must 
be announced in a publication likely to be read by potential applicants in the same manner (if 
possible, in the same publications) as the notification that the waiting list was closed. The 
notifications should be extensive, and the rules for applying and the order in which applications will 
be processed should be stated.  

b. Advertisements should include where and when to apply and should conform to the advertising 
and outreach activities described in the Affirmative Fair Housing Marketing Plan.  

F.  Screening of Applicants 
 
All applicants for tenancy who satisfy the federal statutory requirements for eligibility and 
who meet the facility’s legitimate and uniformly applied requirements of tenancy are 
admissible into the housing community.  The facility’s legitimate requirements of tenancy 
include an ability to pay rent on time, meet Rural Development/HUD requirements and 
other legitimate terms and conditions of the facility’s lease. 
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1. Eligibility Forms:  All applicants for tenancy must satisfy federal requirements 
through the process of eligibility forms.  The eligibility forms, referred to as the 
“paperwork”, must be signed by the applicant.  There will be several forms requiring the 
applicant’s signature and completion by a third-parties provider.  Management will send the 
“paperwork” to the appropriate third parties for verification of the applicant’s income, 
assets, allowable expenses, etc. 
 
All eligibility forms must be returned in a reasonable time, which is usually considered to be 
a time period of two weeks or less.  Special circumstances may exist which prevent the 
return of all necessary forms in the anticipated two-week time frame.  When this happens, 
communication between the applicant and management is of the utmost importance.   If the 
required “paperwork” is not returned in a “reasonable time” and the applicant fails to 
communicate continued interest, management may offer the apartment to the next person on 
the waiting list. 
 
2. Need for Accessible Unit:  All current residents and applicants requesting a 
handicap suite must demonstrate the need for a handicap accessible unit.  Current residents 
who demonstrate the need for a change in housing will be given preference for a handicap 
accessible unit before offering units to an applicant on the Waiting List.   
 
Should the applicant(s) request a unit with special features to accommodate their handicap, 
management may make inquiries to determine whether the applicant(s) is qualified for a 
dwelling unit that is available only to persons with handicaps or to persons with a particular 
type of handicap.  Management will modify the application process as a reasonable 
accommodation to persons with handicaps.  However, all screening factors apply to all 
applicants. 
 
In the unlikely event that no current resident or applicant can be found that requires a 
handicap accessible unit, a non-handicapped applicant or family may be housed there.  
However, that tenant’s lease will include a provision requiring the tenant to vacate the unit 
within 30 days of notification to an appropriate sized vacant unit within the project, if one is 
available, when an eligible resident or applicant with disabilities requires a handicap 
accessible unit.     
  
3. Supportive Services:  The management and owner do not provide any kind of 
supportive living services that require licensing.  The resident and/or their family may make 
private arrangements to accomplish this need. 
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G.  Procedures for Applying for Housing 
 
All persons/families interested in applying for housing at ROTARY COMMONS  must 
comply with the following requirements to be considered for housing: 

• Complete the application, sign and return it to the ROTARY COMMONS  office. 
• Meet HUD/Rural Development requirements of age and income. 
• Applicant must list all family members who will reside in the unit. 
• Show ability to meet financial obligations in a satisfactory manner and on time. 
• Show that the applicant has the ability to fulfill all the lease requirements (with or 

without care assistance) where applicable.  
• Satisfactory housekeeping habits that will not jeopardize the health, security or 

welfare of other residents. “Home visits” are valuable if applicant has no prior 
landlord. 

• Provide good/acceptable references from all landlords, both current and previous, 
listed on the application 

• Form HUD-92006, Supplement to Application for Federally Assisted Housing.   
 

1. Form HUD-92006 must be included as an attachment to the O/A’s or PHA’s 
application. 
              2.    Applicants 
 

a. Applicants must be provided the opportunity to complete the 
information on form HUD-92006, Supplement to Application for 
Federally Assisted Housing.  The form gives applicants the option to 
identify an individual or organization that the O/A or PHA may 
contact and the reason(s) the individual or organization may be 
contacted.  The applicants, if they choose to provide the additional 
contact information, must sign and date the form. 

 
b. Applicants who are currently on the O/A’s or PHA’s waiting list and 

who have not been provided the opportunity to complete form HUD-
92006, Supplement to Application for Federally Assisted Housing, 
must be provided the opportunity at the time of admission. 

 
                           c.   O/As and PHAs cannot require any individual or family 
                                 applying for occupancy to provide the contact information 
                                 as providing contact information is optional on the part of 
                                 the individual or family.  Those applicants who choose not 
                                  to provide the contact information should check the box 
                                  indicating that they “choose not to provide the contact 
                                  information” and sign and date the form. 
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H.  Rejection of an Application 
 
Management may reject an otherwise qualified applicant whose background indicates that 
he or she will not satisfy the legitimate and uniformly applied requirements of tenancy.  A 
unit need not be made available to an individual whose tenancy would constitute a direct 
threat to the health or safety of other individuals or whose tenancy would result in 
substantial physical damage to the property of others. 
 
In reviewing the information received and determining whether an applicant(s) is able to 
meet the legitimate requirements of tenancy, the facility management shall consider 
mitigating or extenuating circumstances of all applicants or tenants.  
 
Rejection of an application may occur if the following background information is received: 
 
1. Landlord Checks :  Unacceptable information received from current and former 
landlords regarding an applicant’s ability to meet legitimate requirements of tenancy, i.e.: 
nonpayment of rent, violations of house rules, violations of lease, history of disruptive 
behavior, housekeeping habits, termination of assistance for fraud, evictions and judgments, 
convictions involving the illegal manufacture or distributions of a controlled substance, 
convictions for the illegal use of a controlled substance. 
 
2.  Police Reports : For any household member listed on the application: criminal 
convictions in the past for any crime of violence, theft or fraud, any convictions involving 
the illegal manufacture or distribution of a controlled substance, convictions for illegal use 
of a controlled substance.  Also, any criminal activity that establishes that the household 
tenant might constitute a direct threat to the health and/or safety of other individuals as a 
result in substantial physical damage to the property of others.   
Any household member of the household is subject to a lifetime registration 
requirement under a state sex offender registration program.  In accordance with 
Federal law, Owners shall establish standard that prohibit admission to any Federally-
assisted property to sex offenders subject to a lifetime registration requirement under 
a state sex offender registration program.  During the admissions screening process, 
the Owner must perform the necessary criminal history background checks in the 
state where the housing is located and in other states where the household members 
are known to have resided. 
 
3.  Misrepresentation:  An applicant’s or households' intentional misrepresentation of 
information relevant to a determination of eligibility, including financial capacity or ability 
to satisfy the legitimate and uniformly applied requirements of tenancy.  
 
4.  Illegal Drug Use: Current illegal drug use or past convictions for illegal drug use, 
manufacture or distribution. 
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5.  Project Management May Reject an Applicant Who Fails To:   
• Meet federal eligibility standards such as Income Requirements and Age 

Requirements (where applicable).  
• Provide Social Security numbers for all family members or execute a certification 

when Social Security numbers have not been assigned. 
• Sign the required HUD “Notice and Consent for the Release of Information” and 

“Applicant’s/Tenant’s Consent to the Release of Information”. 
• Sign “Eligibility Forms” for verification of household income, assets, medical, and 

any other required verification for eligibility. 
• Provide current address and/or telephone number. 
 

6.  Three Strikes, You’re Out: Management will notify the applicant when a suitable 
apartment may become available.  The applicant may refuse an available apartment two 
times without jeopardizing his/her position on the Waiting List.  However, if an available 
apartment is offered and refused a third time or if management is unable to reach the 
applicant at the address/telephone number provided, the application will be canceled and the 
person’s name removed from the Waiting List.  The applicant must then reapply to get back 
on the Waiting List. 
 
7.  Notification of Rejection: An applicant who is denied admission will be notified in 
writing of the reason(s) for the rejection.  If the applicant wants to request a meeting with 
the management company to discuss the rejection notice, the applicant has fourteen (14) 
days to submit a request in writing to LSC Service Corp., 14312 Detroit Avenue, Lakewood, 
OH 44107.  The requested meeting will be held by a ‘disinterested’ third party (someone 
who was not a party to the decision to reject).   If an applicant has disabilities, they may 
inform Management of this fact and request “reasonable accommodations” (changes in the 
site’s nonessential policies and practices), which would give the applicant(s) an equal 
opportunity to pursue the application process.  After the meeting the applicant must be 
notified, in writing, within 5 calendar days whether or not the original decision has been 
changed.  Project management will follow the guidelines, as directed in the U.S. Department 
of Agriculture, Rural Development Handbook and the U.S. Department of Housing and 
Urban Development (HUD) Handbook 4350.3 for the rejection appeal process.  
 
 
 
 
 
 
 
 
 
 
 
 
 
I.  General Information 
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1.  Transfers:   
 
 Unit transfer policy include procedures for selecting between 
applicants on the waiting list and current tenants who need: 
 
a. A unit transfer because of family size; 
b. A new unit because of changes in family composition; 
c. A deeper subsidy (Rent Supplement, RAP, or Section 8 
assistance); 
d. A unit transfer for a medical reason certified by a doctor; or 
e. A unit transfer based on the need for an accessible unit. 
 
Units will be assigned first to in-place residents who have demonstrated a need for a change 
in housing before offering units to applicants on the Waiting List.  This will be done in 
chronological order based on the date of the notification that was received by management 
from the resident.    
 
2.  Occupancy Standards: State and local laws regarding occupancy standards will prevail. 
 One Bedroom Apartment: 
 Minimum Number of Occupants = 1  Maximum Number of Occupants = 2 
 
3. Household Pets: Pets are permitted at our facility.  Pets are defined as domesticated 
small animals, such as dogs and cats, traditionally kept in the home for pleasure.  A pet 
deposit of $200 is required for dogs and cats and a deposit of $100 for birds along with 
required documentation as described in the “Pet Policy”.  Should an applicant be moving a 
pet with them to ROTARY COMMONS, they should request from management a copy of 
the complete Pet Policy for their review prior to moving. 
 
4. Service Animals: Applicants with handicaps may use a service animal.  No deposit will 

be required for a service animal.  However, management may require the applicant(s) to 
provide justification that the animal may be needed for the individual to have equal 
opportunity to use and enjoy the housing.  This information must be in writing and 
verified through a professional person and/or institution.  Also, additional 
documentation relating to the service animal will be required. 
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J. Implementation of the Violence Against Women and Justice Department 
Reauthorization Act of 2005 for Multifamily Project-Based Section 8 Housing 
Assistance Payments Program. 
 
1.  The purpose of this Notice is to provide guidance to owners and management 
agents (O/As) administering one of Multifamily Housing’s project-based Section 8 
programs on the implementation of the Violence Against Women Act and Department 
of Justice Reauthorization Act of 2005, Public Law 109-162, hereafter referred to as 
VAWA. 
In summary, the VAWA provides legal protections to victims of domestic violence, 
dating violence or stalking.  These protections prohibit O/As from evicting or 
terminating assistance from individuals being assisted under a project-based Section 8 
program if the asserted grounds for such action is an instance of domestic violence, 
dating violence or stalking. 
 
2.  On January 5, 2006, President Bush signed into law the Violence Against Women 
and Department of Justice Reauthorization Act of 2005  (Public Law 109-162) and on 
August 12, 2006, signed into law technical corrections to the VAWA (Public Law 109-
271).     
The VAWA protections apply to families applying for or receiving rental assistance 
payments under the project-based Section 8 program.  The law protects victims of 
domestic violence, dating violence or stalking, as well as their immediate family 
members generally, from being evicted or being denied housing assistance if an 
incident of violence that is reported and confirmed.  The VAWA also provides that an 
incident of actual or threatened domestic violence, dating violence or stalking does not 
qualify as a serious or repeated violation of the lease nor does it constitute good cause 
for terminating the assistance,  
tenancy or occupancy rights of the victim.  Furthermore, criminal activity directly 
relating to domestic violence, dating violence or stalking is not grounds for 
terminating the victim’s tenancy.  O/As may bifurcate a lease in order to evict, 
remove, or terminate the assistance of the offender while allowing the victim, who is a 
tenant or lawful occupant, to remain in the unit.  
 
a. The law offers the following protections against eviction or denial of housing based 
on domestic violence, dating violence or stalking: 

 
i. An applicant’s or program participant’s status as a victim of domestic 
violence, dating violence or stalking is not a basis for denial of rental  assistance or 
for denial of admission, if the applicant otherwise qualifies for assistance or 
admission. 
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ii. An incident or incidents of actual or threatened domestic violence, dating violence 
or stalking will not be construed as serious or repeated violations of the lease or other 
“good cause” for terminating the assistance,  tenancy, or occupancy rights of a victim of 
abuse.   
 
iii. Criminal activity directly related to domestic violence, dating violence or  stalking, 
engaged in by a member of a tenant’s household or any guest or other person under the 
tenant’s control, shall not be cause for termination of assistance, tenancy, or occupancy 
rights of the victim of the criminal acts.     
 
iv. Assistance may be terminated or a lease “bifurcated” in order to remove  an 
offending household member from the home.  Whether or not the individual is a signatory 
to the lease and lawful tenant, if he/she engages in a criminal act of physical violence 
against family members or others,  he/she stands to be evicted, removed, or have his/her 
occupancy rights terminated.  This action is taken while allowing the victim, who is a 
tenant or a lawful occupant, to remain.   

 
v. The provisions protecting victims of domestic violence, dating violence or stalking 
engaged in by a member of the household, may not be construed to limit the O/A, when 
notified, from honoring various court orders issued to either protect the victim or address 
the distribution of property in case a family breaks up.  
 
vi. The authority to evict or terminate assistance is not limited with respect to  to a 
victim that commits unrelated criminal activity.  Furthermore, if an O/A can show an actual 
and imminent threat to other tenants or those employed at or providing service to the 
property if an unlawful tenant’s residency is not terminated, then evicting a victim is an 
option, the VAWA notwithstanding.  Ultimately, O/As may not subject victims to more 
demanding standards than other tenants.   
 
vii. The VAWA protections shall not supersede any provision of any federal,  state, or 
local law that provides greater protection for victims of domestic violence, dating violence 
or stalking.  The laws offering greater protection are applied in instances of domestic 
violence, dating violence or stalking.  
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§ 5.2007   Documenting the occurrence of domestic violence, dating 
                 violence, or stalking. 
 (a) Request for documentation. A PHA, owner, or management agent presented with a 
claim for continued or initial tenancy or assistance based on status as a victim of domestic 
violence, dating violence, stalking, or criminal activity related to domestic violence, 
dating violence, or stalking may request that the individual making the claim document the 
abuse. The request for documentation must be in writing. The PHA, owner, or management 
agent may require submission of documentation within 14 business days after the date 
that the individual received the request for documentation. However, the PHA,owner, or 
management agent may extend this time period at its discretion 
 
Revised 01/2011 
 
 
 
                                        

 
   
 


